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DETAILED ACTION 

According to tine Amendment filed on 3/27/09, Claims 1-20 are pending and have 
been examined in this office action. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1- 7, and 10-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marissen et al. (EP. Pat. No. 1 ,444,960A1 ). 

Marissen et al disclose a Fixing device (see Figure A below) comprising a 
surgical cable having a first and a second free end, and configured to be applied around 
bone parts to be fixed, and at least two fixing plates positioned in a stack for drawing the 
free ends of the cable to tension the cable around the bone parts to the tension required 
to fix the bone parts, leaving a gap between two adjacent plates, each fixing plate 
having a ring surrounding a central hole, the rings having an inner edge adjacent to the 
hole and an outer edge along a circumference of the fixing plate, wherein the holes in 
the stacked position at least partly overlap each other thus forming a central hole in the 
stack; a bar is inserted between the fixing plates before the cable is tensioned and 
removed after the cable has been tensioned, wherein at least one working end of the 
cable can follows a continuous trajectory starting from outside the stack running 
consecutively underneath the stack along the ring of the bottom plate from its outer 
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edge to its inner edge, through the central hole along the inner edge of the rings of the 
plates to a position above and outside the stack, over the ring of the top plate from its 
inner edge to its outer edge, along the outer edges of the rings of the plates, to a 
position, at the level of the gap between the plates (Fig. 4), or below the stack, and then 
the cable runs through the corresponding gap from the inner edge to the outer edge of 
the rings adjacent to that gap bringing the free end from the central hole to outside the 
stack (Fig. 1); the other free end of the cable also can follows the same trajectory; the 
other free end can be fixed to a tensioning device that is connected to the fixing plates 
(Figs. 5 and 6). 

Marissen et al disclose the claimed invention except that the Fixing device 
comprising at least three fixing plates positioned in a stack. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the Fixing device of Marissen et al to have at least 
three fixing plates positioned in a stack instead of two fixing plates, since it has been 
held that mere duplication of the essential working parts of a device involves only 
routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
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3. Claims 8, 9, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marissen et al. (EP. Pat. No. 1,444,960A1) in view of Peterson (US. 
Pat. NO. 7,033,379 B2). 

Marissen et al disclose the claimed invention except that in the surface of the ring 
of one or more of the plates, a continuous groove is being present running between the 
outer edge and the Inner edge of said ring and in the surface of the ring of the other 
plate a ridge being present matching with said groove. 

Peterson discloses a fixing device (see Figure B below) comprising of two fixing 
plate, wherein in the surface of one plate, a groove is being present and in the surface 
of the other plate a ridge being present matching with said groove such that in a 
stacked position of the two plates, the ridge fits in the groove. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify one or more of the rings of the plates of Marissen et 
al with a groove and a matching ridge on the other opposite plate in view of Peterson 
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such that in a stacked position of the plates, the ridge fits in the groove for providing an 
effective stacking position between the plates and for effectively tension the cable. 




Response to Arguments 

Applicant's arguments filed 3/27/09, with respect to the rejection(s) of claim(s) 1- 
20 under Marrissen et al '958 have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of Marissen et al. (EP. Pat. No. 
1,444,960A1). 
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Applicants requested withdrawal of the rejections of record based on the 
Marrissen et al '958 publication, because that such rejections are Inappropriate for the 
following reasons: the Marrissen et al '958 publication and the present application are 
owned by the same Assignee, namely DSM IP Assets BV ("DSM"); and the Marrissen 

et al publication qualifies as "prior art" only under 35 USC §1 02(e). Therefore, Marrissen 
et al Is statutorily disqualified as a reference against the subject application under 35 
USC §1 03(c). 

Marissen et al. (EP1 ,444,960) and the present application have different 
Inventors; and the Marissen et al. (EP 1 ,444,960) was filed on 07/02/03 and published 
In the English language on 11/08/04 : but the present application is entitled to the filing 
date of January 27. 2005 and a publishing date of August 15. 2005 accorded to the 
International Application of PCT/EP2005/000935. 

Thus, the Marissen et al. (EP 1 ,444,960) qualifies as "prior art" under 35 USC 
§1 02(a), and therefore, is not disqualified as prior art under 35 U.S.C. 103(c). 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMEH BOLES whose telephone number Is (571)270- 
5537. The examiner can normally be reached on Monday through Friday 7:30am - 
5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Barrett can be reached on (571 )272-4746. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SAMEH BOLES/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



